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TRANSPORT LEGISLATION AMENDMENT (IDENTITY MATCHING SERVICES) BILL 2021 
Second Reading 

Resumed from 22 February. 
HON NEIL THOMSON (Mining and Pastoral) [4.11 pm]: I resume my remarks on the second reading of the 
Transport Legislation Amendment (Identity Matching Services) Bill 2021. Members who were in the chamber yesterday 
will recall that I had started to discuss the considerations and discussions that were part of the Identity-matching 
Services Bill 2019 and the Australian Passports Amendment (Identity-matching Services) Bill 2019. I was reflecting 
on some of the issues around technology and some of the cautionary comments that had been raised at various 
times, including points that had been raised as part of that discussion as far back as 2008. I noted that there had 
been similar conversations in other state jurisdictions. For example, the New South Wales Parliament had the 
Road Transport Amendment (National Facial Biometric Matching Capability) Act 2018. 
I will move on because there was a level of bipartisanship when some concerns were raised; we saw that when all 
states and the commonwealth agreed to the intergovernmental agreement. Then opposition federal leader Bill Shorten 
offered cautious support for the identity matching system when he stated — 

We think that biometric technology can be a real addition in terms of keeping Australians safe. 
I agree with Hon Bill Shorten on that — 

But of course, when it comes to the final detail, we’ll wait to see what the final detail from the government 
is. But I just want to reassure Australians that Labor takes a bipartisan approach to good ideas about 
keeping Australians safe. 

The then federal Leader of the Opposition at the time of the intergovernmental agreement took a cautious approach, 
and there was a level of bipartisanship across the major parties. Then shadow federal Attorney General Mark Dreyfus 
also stated at the time — 

… on the face of it, these measures appear sensible; but we will wait to see the detail of what is being 
proposed … It is important that the balance between security and privacy — 

That is really the issue — 
is maintained in the face of new threats and there are appropriate protections in place. 

Those comments relate to the general discussion on the intergovernmental agreement that gives effect, I guess, to the 
processes that we are debating now. It is about achieving a balance between security and privacy. We are highlighting 
the point about privacy. In my commentary I referred to how privacy is becoming a problem in the digital age with 
the use of technology and the privatisation of systems that can intrude into the lives of people. The ubiquitous nature 
of that is increasing in the community and the issue becomes more important. 
I note that the Australian Greens expressed opposition to the measures. Their then justice spokesperson Senator 
Nick McKim stated — 

“Creating a massive database of people’s photographs is a privacy invasion that creates a honeypot for 
hackers.” 

I do not necessarily agree with those comments. I understand the concerns and I do not discount those concerns, 
but insofar as government data is concerned, one would hope that security measures are sufficient to provide a level 
of protection, notwithstanding some of the comments I will make later in relation to a report by the Corruption and 
Crime Commission into TRELIS, which I think is pertinent to this discussion. We have seen misuse of government 
data, so it is not something that I think we can completely discount, but I think there must be a level of vigilance 
with respect to the management and privacy of data, which is obviously a concern. That is probably expressed in 
here in more forthright terms than I might otherwise use in my comments in relation to the bill that we are now 
considering. Those are relevant comments and they give a feel for the sorts of issues that have been raised. 
We know that people’s privacy is important. In some jurisdictions there is the extreme use of data, especially 
biometric data with respect to facial recognition that takes things to a whole new level. But we would hope that in 
our liberal democracy the utilisation of our data is restricted and used in an accountable manner. We are not in the 
business of creating some sort of social credit platform that we see and read about in other jurisdictions, which I think 
is always inevitably of concern as our technology improves. But I do want to comment on the commonwealth’s 
role, because it is probably at the heart of why the opposition is not opposing the legislation. This might be a matter 
for the lead minister on the bill to explain as we go forward. We have seen that some delays are happening at the 
federal level and we are interested in what the impact of that will be on how that will play out with respect to the 
adoption of this legislation. I assume that, notwithstanding the federal process, there will be an ability to adopt and 
implement the technology and framework that this bill will give effect to. 
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In terms of progress at the federal level, the Identity-matching Services Bill 2018 and the Australian Passports 
Amendment (Identity-matching Services) Bill 2018, which are also part of this process, were introduced to the 
House of Representatives in February 2018 to provide a legislative basis for some of the measures in the 2017 
Intergovernmental Agreement on Identity Matching Services. The bills were referred to the Parliamentary Joint 
Committee on Intelligence and Security for inquiry. However, these bills lapsed, without further debate, upon the 
dissolution of the House of Representatives on 11 April 2019. The bills were reintroduced to the house on 31 July 2019 
as the Identity-matching Services Bill 2019 and the Australian Passports Amendment (Identity-matching Services) 
Bill 2019 and were again referred to the Parliamentary Joint Committee on Intelligence and Security for further 
inquiry. The committee tabled its advisory report in October 2019, in which it recommended that the Identity-matching 
Services Bill be redrafted and that it should not proceed past the second reading stage in the house. In addition to 
the minister’s second reading speeches available on the Australian Parliament’s website, links to relevant commentary 
can be found. There are related statements from Hon Mr Hastie—I cannot remember his first name; I am having 
a mental blockage. 
Hon Sue Ellery: Andrew. 
Hon NEIL THOMSON: It is Hon Andrew Hastie; I should know, because he is a colleague. I was just having 
a slight mental blockage. Again, Mr Dreyfus — 
Hon Sue Ellery: Mark. 
Hon NEIL THOMSON: Mark; I thank the Leader of the House for her assistance. I appreciate that. Hon Mark Dreyfus 
also made comments on the tabling of the report. 
The main point is that the federal bills are yet to be finalised. Perhaps the Leader of the House could explain, during 
the clause 1 debate or in her reply to the second reading debate, what will be gained by the introduction of this bill 
now, noting some of the things that are happening at the federal level and the integration and management of this 
information across jurisdictions, given the broader objectives outlined in the explanatory memorandum. I will be 
interested and curious to hear a response to that as we go forward. 
I also note that this bill was referred to the Standing Committee on Uniform Legislation and Statutes Review, and 
there was considerable discussion and consideration of it. The committee produced a very detailed report. I do not 
claim to be an expert on that report, but I will refer to it during the committee stage of the bill. I also ask the 
Leader of the House for a response to the findings and recommendations in that report, as that would help the 
opposition to further understand the thinking behind pushing this piece of legislation through the Parliament at this 
time. I note that there was a previous draft of the bill and that the bill before us appears to contain some changes 
from that. 
Hon Donna Faragher, MLC, is the Chair of the Standing Committee on Uniform Legislation and Statutes Review. 
That committee reviewed the bill in its 134th report, which is available. No doubt members have made themselves 
familiar with that report, which contains a number of findings and recommendations that I think are pertinent to 
further discussion of this bill. The report outlines the progress of the commonwealth legislation on pages 3 and 4. 
That is a useful guide. The report also recommends changes to certain clauses, which we will go into in more detail 
during the committee stage. There appears to be have been some small movement between the various iterations 
of the bill, and I seek a response on that from the Leader of the House. I will not go into it at this stage of the 
discussion, but that mainly concerns clause 12, the definition of “authorised purpose” and issues around the 
open-ended nature of the regulation-making power. Another matter is the reporting requirements. They are the main 
issues, but we will go through them in a step-by-step fashion during the committee stage of the bill. 
Before we move to question time I will refer to the CCC report, A review of the Department of Transport’s 
management of unlawful access to TRELIS, which has been at the top of our minds during our consideration of this 
bill. The report was published on 5 August 2021. The issue of data security comes to the fore from time to time, 
and sometimes in quite spectacular ways, because of the nature of government. Again, it seems to be a relatively 
bipartisan issue. Government agencies struggle to maintain their procedures to ensure that the security and original 
intent of data is maintained. There is always somebody within or outside of an agency who is prepared, either wittingly 
or unwittingly, to take actions that sometimes lead to outcomes not based on the original intent of the law or are 
unlawful activities with respect to people’s personal data. 

Debate interrupted, pursuant to standing orders. 
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